
  

 

               

TO:   City of Dunkirk Common Council 

DATE: April 5th, 2021 

RE:   Perry St Investigation Report 

 

 

INTRODUCTION 

 

 In response to reports from City Residents, the City Council requested that I investigate 

the cutting of trees in the area that was formerly unopened Perry St.  I was asked to determine 

what work was performed, if that worked was performed on private property, and to address any 

legal implications arising from the situation. 

 

 After reviewing the available documents and interviewing City employees, I have 

determined that extensive work was performed by municipal employees, that this work was 

performed on private property, and that the project was a “gift” in violation of the New York 

State Constitution.    

 

WORK WAS PERFORMED 

 

 In order to determine what work was performed, I interviewed five (5) Streets 

Department employees and a resident.  I also reviewed the tree truck logbook and several photos 

of the work.  I determined the following: 

 

 On August 5th, 2019, a crew of four (4) full-time and three (3) part-time City employees 

were sent to the area which had formerly been a portion of unopened Perry St.  The crew worked 

a full day.  The crew cut down three large live trees, one of which was over thirty-five (35) feet 

tall and four (4) feet in diameter.  City equipment, including the tree truck, a loader, a dump 

truck, and a chipper were utilized. 

 

 On August 6th, 2019, the crew returned to the same location.  Again, four (4) full-time 

and three (3) part-time City employees worked a full day.  City equipment, including the tree 

truck, a loader, a dump truck, and a chipper were again utilized.  Three (3) additional trees and 

some shrubs were taken down. 

 

 On August 15th, 2019, a crew of seven (7) City employees, including at least three (3) 

full-time employees returned to the property.  Again, they brought the tree truck, a loader, a 

dump truck, and a chipper.  Limbs were removed from remaining trees and the holes from the 

removal of the other trees were filled in with top soil. 
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 This picture was taken from the Google Earth historical files.  It shows the property as it 

existed in September 2014 and shows an area of large live trees. 
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 This photo shows the same property as seen by Google Earth in October 2019.  The large 

trees have been removed.  The photo also shows where top soil was used to fill in the holes.  
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 The following photos show the work in progress as well as the fact that the trees were 

alive at the time they were cut. 
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THE PROJECT WAS ON PRIVATE PROPERTY 

 

 In order to determine if the work was performed on private property, I reviewed the 

relevant maps, imagines, and recorded documents.  I determined the following: 

 

 On January 4th, 2019, seven (7) months prior to the project, the property was transferred 

from the City of Dunkirk to Carl and Susan Lis.  The deed describes the property as a portion of 

unopened Perry St. between West Chestnut Street and Pointe Drive West.  The deed also gives a 

legal description of the area.   

 

 The County Clerk’s recording receipt states that $50 was paid for the property.  A copy 

of a check in that amount from Carl Lis to the City of Dunkirk was also retained.  The County’s 

documents also show that the transfer of the property cost $310 to record. The County did not 

retain a record showing who paid for these costs. 

 

THE NAGGING QUESTION 

 

 While my investigation uncovered several rumors regarding the whos and whys of this 

situation, all of the foregoing information is uncontested fact, based on the documents and 

evidence.  The nagging question I was unable to determine is, “Why was the City crew 

performing work on the property in the first place?” 

 

 Interviews with the Streets Department indicated that the crew was sent by the 

Department of Public Works Director.  However, the Director maintains that he did not send the 

crew and that he was totally unaware of the project.  The Director repeatedly stated to me that he 

does not believe in the cutting of live trees or performing of work on private property.   

 

 The Director told me that the only time that he had been to the subject property was 

during the summer of 2016, when serving as the City Engineer.  He had marked a dead 

“scraggly” tree and confirmed that, as of that time, it was in the City’s right-of-way.  He stated 

that he did not know when the dead tree had been removed.  The employees who cut the trees in 

August 2019 stated that none of the trees they cut were “scraggly” or dead.  Therefore, the dead 

tree was likely removed prior to the 2019 project.   

 

 After flushing out all of the facts of the 2019 project, I went back and discussed them 

with the DWP Director.  The Director stated that I could quote him as stating, “As you described 

it, I would not have allowed that project.”  The Director also elaborated his position in a text to 

me saying, “Polygraph me any time, I gave you all I know but I have theories I will keep 

checking.  Mike (Streets Dept. Supervisor) and I frequently call in during days off but if either of 

us knew of this project we would have stopped it.”  It should be noted that the Streets 

Department Supervisor was on vacation at the time of project. 

 

 Unfortunately, the questions regarding who ordered the City crews to work on private 

property and why, remain unanswered.  My investigation did not uncover any connections 

between any of the City employees or the DPW Director and the property owners.  However, it 
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defies logic that a City crew would wake-up one morning, during their busiest season, and decide 

to take on a three (3) day project without having someone instruct them to do so.   

 

THE WORK WAS AN ILLEGAL GIFT 

 

 A gift of City resources to a private resident is prohibited by the New York State 

Constitution.  Article VIII, Section 1 contains the “Gift and Loan Clause” and states in part “No 

county, city, town, village or school district shall give or loan any money or property to or in aid 

of any individual…”  

 

 If municipal resources are used to provide a purely private benefit, they are not being 

used for a governmental purpose.  The result would be an unconstitutional gift from a 

municipality to a private entity, the very outcome this law was intended to prevent.  The Gift and 

Loan Clause prevents such gifts by prohibiting a municipality from spending money to benefit a 

private individual, except where the expenditure is in furtherance of a public purpose and the 

municipality is contractually or statutorily required to do so.    

 

 Based on the interviews I conducted and assuming that a “full day” was six (6) working 

hours, full-time employees spent fifty-four (54) hours on the project.  Part-time employees spent 

sixty (60) hours on the project.  Figuring full-time employees at $35/hr and part-time employees 

at $12/hr, I estimate the project labor costs at $3,030.00 

 

 I do not have the specifics regarding each piece of equipment that was used, so I took the 

average rate for a loader, a dump truck, a tree truck, and a chipper from the NYS Department of 

Transportation Equipment Rate Chart from 2017, and determined that the rough equipment costs 

for the project were around $2,793.96.   

 

 Therefore, without figuring in the costs of benefits for the full-time employees, the costs 

of other equipment (chainsaws, pole saws…), the fuel costs, or the value of the top soil and the 

labor costs to spread it, I estimate the cost of project at $5,823.96.  I’m confident that if the 

unknown costs were added, the actual project cost would be easily between $7,000 and $8,000.    

 

 In this situation, the removal of live trees in the middle of a vacant area on private 

property did not serve any conceivable public purpose, therefore the expenditure of thousands of 

dollars in municipal resources was clearly an unconstitutional gift to the owner of the private 

property.   

 

RECOMMENDATION 

 

 Since the entire project resulted in a large, unjustifiable, and unconstitutional gift of 

municipal resources to a private individual and since the manner and motivation for the gift 

remains unexplained, my recommendation is to refer this matter to the appropriate enforcement 

agencies.  I would recommend the NYS Comptroller and/or the FBI’s Public Corruption 

Division.  

 


